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PsA LOQUITUR — The subsequently vacated on the 
Applies Where the Hap- date of its entry by a consent 


sified 









: wns ing of an Accident Raises signed by the solicitor of co- 
bay inference of Negligence. defendants as solicitor of the 
LAW Jo jersey Supreme Court petitioners. An appearance was 
©, Newark, § Galbrath, Pltff-applt. v. entered on behalf of these de- 


4p smith, doing business fendants by the same defend- 





FOR orchid Beauty Shop, Deft- ants. 
"a Hee. The contention of the peti- 
> KNO ¢ 6, 1938 tioners is that they never knew 





ppeal from District Court that they were parties although 
the Fourth Judicial District they had testified in the case 


County : 
- W. 8. Angleman and took part in the appeal. 


Joseph J. Mutnick There was also evidence of the 
fact that petitioners had ar- 

iff entered defendant’s ranged for the payment of fees 
-- parlor for the purpose of to counsel before the appeal was 
1 a permanent wave. taken. On the return of the 
Se directed to a booth, and rule to show cause Louis E. 
» sitting there during the Johnson withdrew his petition. 
te of the treatment, she was The court held that an ap- 
ing by a chandelier which pearance for a defendant car- 
sspended from the ceiling, ries with it a presumption that 

ghich broke and fell upon it was entered by his authority. 
nd Nid Apart from the recital of If the contrary is alleged, af- 
mere happening of the ac- firmative proof must be pro- 












€ - there was some testimony duced, and until it is, the de- 
ne plaintiff that the chan- fendant will be treated as pro- 
otype . was defectively installed. perly in court. The unauthor- 


proof for the defendant ized act may be affirmed and 
to the effect that the chan- ratified so as to validate what 
was inspected regularly would otherwise be a void judg- 
° that reasonable care had ment. In the instant case the 
Disp exercised. petitioners by their acts in ap- 
__ oy, fae trial court ruled that the pealing and arranging for pay- 
ine of res ipsa loquitur did ment of counsel’s fees, ratified 
wply, but denied defend- the unauthorized act. 
Me notions for a nonsuit and, Petition dismissed. 
UUUCAULIN directed verdict, and found, 
p the proved facts, that (Continued on page 3, col. 2) 
cue t was no Hability. ita 
Bali appeal the court held that ° 
~iiflecsine of the accident NURB Accumulating Many 
the inference of want Adverse Rulings 
ecare and the doctrine of ‘thinmtiapii 
loquitur did apply. The Right To Discharge Men Guilty 
consider that infer- Of Crime Endangering 
harmful and prejudi- Fellow Workers Upheld 
Washington, (CCNS)—Despite 
nd new trial grant- the successful litigation record 
to which it points with pride, the 
rn National Labor Relations Board 
ARANCE—Carries with it gradually is accumulating a 
sumption of Authority in number of adverse decisions in 
wormey — Unauthorized Ap- the federal circuit courts of ap- 
nce May be Ratified by peal, which may result in some 
: p of aye Supreme Court determinations 
e f New Jersey materially altering the Board’s 
LaFetra, Complt, v. present conception of its pow- 
Beveridge, at als, ers and enforcement duties 
Among the questions raised in 
1, 19 such decisions are the extent to 
Fulloners: Martin V. Ber- which the Board may order re- 
instatement of strikers guilty of 
fefendants, Emma J. Beve- violence, the amount of evidence 
= and corporate defend- necessary to find employes fired 
alter Fox for “inefficiency” were wrrarncted 


























‘an Legal} 
r Divorees 
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Agency 





‘wmplainant: Edward W. discharged for union activities, 
: The odore D. Parsons, of and whether an employer may 
aes discharge his workers when 
.C after repeated efforts, he is un- 


‘Nal decree enjoining the able to obtain compliance with a 


cial , : 
} oo the implied coven- labor contract through the col- 


apne oe ing the use of lands lective bargaining process. 
pages °y the defendants was Discharge Proper 
1 this cause on June In the case of the Standard 
After affirmance by Lime & Stone Co., Martinsburg, 


- Of Errors and Appeals W. Va., the Fourth Circuit Court 
the defendants William of Appeals has determined that 
Ff n and Louis E. John- all employes pleading guilty to 
4 petition in this cause charges growing out of a power 
ERS = ‘hat the final decree be line dynamiting plot should be 
deleting their denied reinstatement The Board 
that portion of the had held that those entering 
WARK, § "Grecting all of the de- pleas of guilty to a misdemeanor 
to pay complainant’s should be reinstated and the ex- 
ncluding the counsel clusion from further employ- 
to him. ment be limited to those guilty 
tioners were non- of a felony. 
The subpoenas not The court, in handing down 
©n served an order for —_—-— — 
Was ordered and (Continued on page 6, col. 2) 
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Current Decisions Status Of One Who Visits Removed 
Trecrion — weer ome. PEfant Without Knowledge Of Removal 


eration of Affidavits of Both 
Pastios Gheus & Siges St Me- EDWIN F. McDONALD. 
lief, Preliminary Injunction 
Will Issue Even Though An- 
swering Affidavits Deny Ma- 
terial Facts. 

In Chancery of New Jersey. 

The Davey Tree Expert Com- 
pany, complainant, v. Ferdin- 
and S. Ahlers, defendant. 

On notice of motion. 

July 28, 1938 

For complainant: Lewis R. Conk- 








Where a tenant has recently |tinue to exist until the plaintiff 
moved from an apartment house | was actually informed of the re- 
and a friend intending to visit |moval (or at least for a reason- 
the tenant, while using the stair- able time after the removal 
way without knowledge of the | when the presumption of know- 
removal, falls and is injured, due |ledge of the removal goes into 
to an absence of light, does the effect), or does the old status 
status of invitee or licensee pre- change an instant after the 
vail? The writer had this inter- tenant’s furniture is removed? 
esting question arise in a case If the latter version is the law, 


lin . ‘ 
Ser defentent: Anines ©. Witt- recently settled during trial be- then all who called immediately 
reich ; : fore Justice Lauer in the Su- after removal and had no know- 
Egan, V.C preme Court, New York County, ledge of such removal would im- 


. : _ ‘and despite a very thorough!mediately be classed as “licens- 
The complainant is an Ohio search of the authorities it would:ees” and could only recover 
corporation engaged in tree SUr- coom that the question has not'where the owner inflicted “in- 
gery. It has applied for a pre- a. vet been decided. The law is tentional, wanton, or malicious 
liminary restraint against @ settled that where the building injuries”. 
former employee for violating a is g tenement a visitor is “a It would seem more reasonable 
covenant of his contract of em- guest of the tenant and hence to assume that when the land- 
ployment, reading as follows: was entitled to the same amount lord rented the premises he an- 
Said employee agrees that of care that a tenant would be ticipated that the tenant would 
he will not directly or indi- entitled to”: Loucks v. Dolan, 211 have friends calling on her for 
rectly, during his employment w_ y, 237, at 240. However, in the some reasonable time after she 
with the Davey Tree Expert instant case, the tenant had re- had moved. If this be construed 
Company, and for a period Of moved about two days before as the law, then the question of 
two years after ceasing to be without notifying her friend a reasonable time would of 
employed, engage in any way that she had moved. Did the course be for the jury to deter- 
in any work competitive with previous status of invitee con- mine. Besides, viewing the ques- 
a tr of the Davey cage tion as a practical matter, it 
xper ompany in any of its ‘ ss 
territories in the United States The Annual Meeting Of The seeprsadnge 3 yr parnaghogge 
and Canada in which the said American Bar Association vance of moving, actually noti- 





employee serves while in the —— fies all of his friends of such re- 
employ of the Davey Tree Ex- By William D. Lippincott moval. Such .:-ws ~pertole=y 
pert Company. __ President, New Jersey State Bar very gradually. Certainly a rel- 
Complainant contends that it Association ative from another State would 


expends large sums in research he annual meeting of the not be likely to be given notice 
and _experimentation, and in American Bar Association held of such removal, and yet that 
rE ies its employees in order jin Cleveland, Ohio, was full of person might very readily plan 
‘to develop and improve its interest and instruction from on making a visit a day or two 
methods and the quality of its the opening meeting of the after the tenant had moved 
service to the public.” It claims assembly on July 25 until the Would such person be classed 
it pays huge sums in advertising c¢josing Luncheon on July 29. only as a “licensee”? What if the 
the nature and character of its At the first meeting of the plaintiff had fallen while walk- 
business for the “primary pur- Assembly President Arthur T ing to the superintendent's 
pose of educating the owners of vanderbilt made an outstanding apartment in order to make in- 
fine trees as to the importance address on the subject “United quiry regarding the former ten- 
and the possibility of preserving we Stand.” which was the sub- ant? Would the landlord be lia- 
them from injury occasioned by ject of much favorable comment ble in this case. assuming the 


decay, fungus and insect pests”, py those who were privileged to same conditions? In the case of 
ay that . 29 +t an a, ro) : "a 

and that its treatments and pro- hear it Fogarty v. Bogart, 59 App. Div 
cesses are to some extent secret The Section on Bar Organiza- 114. where a prospective tenant 


The defendant became em- tion Activities under the direc- ignored a “to-let” sign outside 
ployed by the complainant as a tion of Mr. Carl V. Essery of an apartment house which ad- 


sales representative about July Detroit, Chairman, and L. Stan- vised her to see a real estate 
26, 1934, and continued until he ley Ford of New Jersey, Secre- agent elsewhere and instead en- 
tendered his resignation on tary of the Section, held two tered an areaway, rang the jan- 
March 1, 1938. His original con- sessions on Tuesday, July 26, at itor’s bell and was injured due 


_ of employment was partly both of which eminent speakers to a defective step, the court 
oral and partly in writing. Prior made addresses of vital interest held: 


al 


to his employment with the com- to all who are interested in Bar “A person ringing the door bell 
9ineg t > sfandan?+ e . ‘ rr . 12 = 4 yr pe 
plainant, the defendant had Organization Activities. ef = house not wantonly o te 
an c ile alecman ‘ ? : LU We 11y 1 
been an a utomobile salesman At the morning meeting of mischief, but in good faith for 
He had no training or experience this Section we were favored .:.,; ‘ ee spelen ees 
in the care or preservation of w ; ; Poh ‘ 2 civil inquiries, is neither a tres- 
ti ' tr liciti reget :, Sie aderess by former passor nor a mere licensee, but 
rees Pm Ss . yr sare for a “ ee oO Ils ’ 
" “y or in souciting orders for President, Judge William L. is in the position of one right 
such service Pe complainant rs SIU g - 
; a The complainant Ransom, and at the afternoon fully there on the implied assur 
Dut Nim throug a course of 1 assur- 
put yugh a course of session President Vanderbilt ance of ordinary safety which is 


training at its home office at 
Kent. Ohio for Sica come ee se Rene oe pr ove ee ad _ iene aati 0 
and later, for about two months, org ai hapad 
Irganizations in the Develop- 
gave him a course in sales meth- ment of Judicial Administra- 
ods, under the supervision of an’ tion.” 
experienced sales representative The three lectures on “Perpe- 
in Westchester County, New tuities,” given by Professor W. 
York. During the period of his| Barton ‘Leach of the Harvard 
education in the complainant's) Law School on Wednesday, SUCh advice has even a greater 
business, he was given a terri- Thursday and Friday were very Tight to use the premises in 
tory in New York state, with of-| well attended. indeed, and were search of information whether 
fices located at Syracuse. During | very popular. the information was sought at 
the winter following, 1934, 1925,| Luncheon Meetings were held once or after the plaintiff had 
he was sent to a territory in by the various Sections during first attempted unsuccessfully 
Tennessee, and worked from the/|the week. which wesye addressed to locate her friend. 
main office in Nashville. In by distinguished speakers. aa 
March, 1935, he was assigned to} A number of interesting and ‘Continued on page 3, col. 1) 


Since the above case holds 
that a person could safely make 
inquiry on the premises, though 
advised to go elsewhere, it seems 
that one who has received no 





(Continued on page 2, col. 3) | (Continued on page 7, col. 1) 


Keprinted from New York Law Journal 
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Board Gelsione Written In 





its decisions concerns situations 


in which it has had to dismiss 

Kindlier Key charges filed by labor organiza- 

ioe tions or throw out the findings 

More Attention Is Paid to Em- of jts trial examiners. In the 
ployer’s Side As Court Re- past, it was the common thing 


marks Find Application 
Washington (CCNS)—Employ- 
ers are in for a better break 
from the National Labor Rela- 


for the Board to dismiss charges 
in such a fashion as to imply or 
leave the impression that it 


sidered the employer guilty and 


con- 


tions Board. that the only reason it did not 
At least in recent weeks, the tare action was because it could 
opinions handed down by the not get the evidence 
Board seem to be written in a 
less belligerant tone than the Less Crystal Gazing 
ones which had been character- The Board also appears to be 
istic of Wagner act enforcement more careful about issuing opin- 
in the past. The difference is ions leading to the suspicion 
especially noticeable if recent that it has been gazing into a 
decisions are compared with crystal ball or indulging in a bit 
those turned out in the early of mind reading in order to de- 
days of the Board termine employer motive 
The change of style in writing A further recent development 
opinions has developed since the jn Board opinions has been the 
Supreme Court’s decision in the giving of more consideration to 


Kansas City stockyards case and 
Chief Justice Hughes’ speech be- 
fore the American Law Insti- 
tute in which he declared that 
a quasi-judicial administrative 
body must function in the role 


evidence offered by 
ers, which, of course, contrasts 
with days when such 
evidence was dismissed, more or 
less summarily 


the employ- 


gone Dy 


This greater consideration of 

of the just judge. employer evidence has been es- 
Had Marked Effect pecially noticeable since the 
These two pronouncements sixth Circuit Court of Appeals 
from the tribunal to which the refused to sustain the Board in 


ultimately look for 
approval and the maintenance 
of its high record of successful 
litigation in the courts undoubt- 
edly has had a marked effect on 
the viewpoint of the Labor Re- 
lations Board. 

For one thing, Board decisions 
now are less likely than hereto- 
fore to leave the impression that 
it considered the employer to be 
an arch-criminal and that the 
only reason he had not been 
sent to jail for the next 50 years 


the matter of the Sands Manu- 
facturing Company and criti- 
cized it for the lack of consid- 
eration given evidence submitted 
by the employer. 


Board must 


Likely to Play Safe 
While the Sands opinion is be- 
ing appealed to the Supreme 
Court, the Board, in accordance 
with its usual policy, may be 
expected to play safe on the 
question of employer evidence 


until such time as it obtains a 


was that Congress failed to final ruling 
make provision for incarceration Then, too, employers generally 
of Wagner act violators. are getting better acquainted 


with what the Board expects in 
the way of compliance and this 
means fewer cases in- 
volving such basic violations of 
the Wagner act firing the 
union president the day after he 
is elected, espionage at union 


Another respect in which the 
Board seems to have toned down 


obvious 


Unlisted Real Estate 
Securities 


as 





Eastern Ambassador ts Ss 10 meetings and refusing to see the 
870 Tth Ave W Ss Park - : 
“Central) ‘ ‘sf employee committee when it 
Hotel Governor Clinton 2-452 32 34) 
Hotel Lexington Units si 5% comes around to do some collec- 
e org $f 1 
Hotel Wal \ tive bargaining. 
with st 2 20 f 
Hotel Savoy Plaza This in turn has meant Wag- 
with stock ‘ 
Sherry Netherla is 54 , ner act cases which are char- 
il TES 3 acterized less and less by the 
obvious evidence on which the 
Board has been basing its find- 
ing of employer violations. At 
the same time employers are 
submitting more _ substantial 
evidence of their compliance 
with the act and hence a greater 
conflict with that ipplied by 
; the unions, a conditi which 
Whole Mortgages Certified Appraisals . : : +} 
D : necessarily places upon h ¢ 
New Jersey B Shares . : < ing 
Board a more complicated task 
JOYCE, KUEHNER «CO. of determining who is in the 
29 Broadway. N. Y. Digby 47764 richt. 





»Cash Paid for Building and Loan Shares 


WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


FRIED & CO., Inc. 


1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK 

















_ we 


TITLES 
INSURED 


Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


508 ORANGE STREET NEWARK. N. J. 
HUMBOLDT 2-3900 

















































































CURRENT DECISIONS 


(Continued from page 1) 
covering the 
Passaic and 
and the 
d Rock- 


a new territory 
counties of Bergen, 
Sussex in New Jersey, 
counties of Orange an 
land in New York. He remain- 
ed in charge of these counties 
up to the time his said resig- 
nation 
During the 


of 


course of his em- 
ployment, the complainant sup- 
plied the defendant with pamph- 
lets, booklets and other written 
material, which showed the 
sult of its researches and exper- 
and furnished in- 
the latest improv- 
and processes for 
care of Sucl 
the complainan 
contends disclosed only to 
its employees, and was not in- 
tended to be revealed to its com- 
petitors. 

The defendant received com- 
missions for the orders obtained 
by him, and cash advances (ac- 
cording complainant’s affi- 
davits) in earned com- 
missions 

After leaving the complain- 
ant’s employ, the defendant be- 
came an officer, or employee, of 
the Acme Tree Surgeons, Inc., a 
corporation of New Jersey, with 
its principal office at Englewood, 
Bergen County, New Jersey. 

The affidavits of the com- 
plainant show that the defend- 
ant is competing with it, and is 
engaged in the same business as 
the complainant, in the terri- 
tory where he had been com- 
plainant’s representative for ap- 
proximately three years. He has 
there solicited and procured or- 
ders for work from its customers, 
and has executed such orders. 

The defendant admits the 
written agreement of employ- 
ment. He acknowledges’ the 
training given, and fhe expert- 
ence obtained, in procuring or- 
ders incident to the complain- 
ant’s business. In effect, he 
concedes the complainant’s al- 
legations of the educational 
course; of the territory that was 
assigned to him; and his resig- 
nation dated March 1, 1938. He 
justifies his resignation with the 
contention that the complain- 
ant violated the employment 
failing to credit 
with all the commissions to 
and that 
reduced his 


re- 


imentations, 
formation of 
ed methods 
the better trees 
1lormation 


was 


to 


excess of 


agreement by 
him 
which he was entitled 
in December, 
drawing 


1937, it 
account 





Complainant's ans to the 
lefen t's allegations as to its 
failure to credit him with com- 
missions, shows that during the 
year 1935, the defendant’s first 
year, they had been $1479.60 
and that they rose to $1661.67 
the following year of 1936: and 


that in the year 1937 his gross 
arnings dropped to $1377.04. I 
inclined to the opinion that 
he defendant does not stand on 
firm ground in his allegation 
that the complainant reduced 
his commissions. Such does not 

the fact; and, more 
over, if it were so, I do not be- 
lieve it would be a defense to 
the pending application. 

While the defendant denies 
that he is an officer of the Acme 
Tree Surgeons, Inc., he does, 
however, admit that he is an 
employee, he is devoting his ef- 
forts to procuring business for 
his present employer in the ter- 
ritory where he was formerly 
employed by the complainant; 
and that he has solicited busi- 
ness from the complainant’s 
patrons in that territory. 

The complainant alleged that 
the defendant threatened, and 
i declared, that he intended to 


appear to be 





continue to compete with it in 
the five counties herein last 
above mentioned. The defend- 
ant makes no denial of that al- 
legation. He sent a communi- 
cation to one Edward T. Clark, 
a former customer of the com- 
complainant as follows: 


“We have severed our 
tions with the Davey Tree Ex- 
and have form- 


rela- 


pert Co., Inc., 

ed a corporation of our own. 

“We believe that we are in 
a position to render you a ser- 
vice in the care of your trees 
that is not to be surpassed by 
anyone, and at a cost consid- 
erably lower than you have 
been accustomed (sic) to pay- 
ing.” 

The defendant charges also 
that the complainant failed to 
observe the terms of the contract 
of employment in these partic- 
ulars: (1) That the complain- 
ant promised to re-assign him to 
Syracuse in the Spring of 1935 
but sent him, instead, to the 
New Jersey area. That conten- 
tion seems to be without weight, 
since he continued to remain in 
the complainant’s employ, for 
three years thereafter. He also 
admits that “as an inducement” 
he was given an increased draw- 
ing-account. (2) He _ further 
charges a violation of the con- 
tract by the complainant in “not 
crediting him with commissions 
at the rate of 4% upon line- 
clearing work in his territory, 
done upon orders procured by 
other _ sales-representatives.” 
That allegation does not appear 
to be supported by specific facts; 
and, as complainant states, “it 
is not shown that the amount of 
such commissions claimed to 
have been earned, is enough to 
bring his commission-credits up 
to the sum of his cash advances.” 
I do not think that the defend- 
ant’s contention is a defense in 
the instant proceedings. The 
Court of Errors and Appeals in 
the case of Ideal Laundry v. 
Gugliemone, 107 N. J. Eq. 108 
(115), 151 Atl. 617, in part said 
as follows: 

“While the general 
that a preliminary 
will not issue where the ma- 
terial fact in complainant’s 
bill and affidavits, on which 


rule is 
injunction 















the complainant's 
pends, is met by a fy 
cit and circumstanti, 
under oath, yet 
here, the denial 
essential qualities, an, 
the entire showing fro, 
sides it appears re, 
probable that the comp; 
had the right claimed 
junction may issue 
In the instant suit 
seems, in my opinion 
denial of an essent 
The complainant Dp 
I feel, finds support not 
he facts, but in 










































































is expressed in the ca g attempt 
ital Laundry Co. vy. Vay gnted stal 
115 N. J. Eq. 26, 169 4y gpenzance © 

was K “killed 


Golden Cruller & Doughny peo 
v. Manasher, 95 N. J. Eq. 3, epeence®, W% 


ry: Borns 


Atl. 150; see also The Tregm/@-: << 
Potteries Co. v. Ctighens gap Div. 31, @ 
J. Eq. 507, 43 Atl. 723: Fle in 
stein Bros. Co. v. Fleckens == = 
76 N. J. L. 613, 71 Atl. 265. gue 2 More 1 
ng the 


v. Newman, 97 N. J. Eq. 17 ee 





255; Stein v. Kommit, 195 ne resu 
Eq. 90 147 Atl. 111; Williay S ap} - 
Wiegand Glass Co. v. Wie? & 20% 
105 N. J. Eq. 434, 436, ggg Oy 
174; Voices, Inc. v. Metal mie requir 


al 


hallway 


Mfg. Co. 119 N. J. Eq. 2 





Atl. 880; Scherman vy. Ster awe 
N. J. Eq. 626; 117 Atl. 631, gmp: 2° Misc 
lak v. Artof, 13 Misc. 1% st Dept. 
Atl. 899. 4a ee ( 
I believe that the res rovide 
should be granted agair the qu lestic 
defendant competing gmce is O 
three countriees in New :qmea"_¥. 8. 
and in the two counties :fm™e 2’ APP. 








ng case of 


York state, as prayed for ® 
complainant in its bill. ! 
advise such an order 








in complet 
nbled agains 
red, the cou 
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Y Real Estab 
APPRAISAL 


John A. Linnett, MAL 
Leslie L. Blau 





BLAU-LINNETT APPRAIS 


Realtors 


46 Clinton Street, News 
\ Mitchell 2-0468 








BUILDING and 





BOUGHT — SOLD — QUOTED 


Full Cooperation Extended to the Legal Profession 
JERSEY TRADING CORPORATION 


LOAN SHARES 








45 BRANFORD PLACE, NEWARK, SUITE 21 Dis 45] 
Telephones MArket 3-2484, 3-2485, 3-248 E been inst 
he 
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ympany dealin 


and In 
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1888 


A C 


g exclu 


surance of 


NATIONAL SURETY CoRPORATICY 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 





TITLE INSURANCE 
YEARS 


sively in the Ex 
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Financial Statement on Request 
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pcranam 


‘Div 


V. Vang 
169 At! eat 
Doughny 
J. Eq. it; 
The Tre 
Mipheas ; 
> Flee 
Fleckens 
Atl. 265 
J. Eq. 1% 
imit, 105 
11; Williay 
D. V. Wier 
436, 148 
v. Metal 
J. Eq. 3% 
n v. Ste 
Atl. 631 
Misc. 128 
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+ nolding 


ged 


a 
wu! 


Div. 37, 


e cour 


ener OF 


Leian hv 





Heinberg 


“110 Misc. 323 (1920), 


mn v. R. 


ng case of Silverman v. 


¥ J. L J. Index Page 287 
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watus Of Visitor Of 


Removed Tenant 





inued from page 1) 





gases are almost unani- 
that a visitor 
itv of contributory neg- 


* as a matter of law in 


unli ighted hall or stair- 
the person proceeds 
and carefully: Lichtman 
N. Y. Supp. 935; Lee 

106 App. Div. 167; 
Brown Realty Co., 152 
451. It was further- 
> held that where the evi- 
s showed that the decedent 
attempting to descend an 
stairway leading to 
ce of a tenement fell 


se, 110 


harry 


was * killed, her contributory 
cence 


was a question for 
Bornstein v. Faden, 149 
affirmed 208 N. Y. 


ts seem to be taking 


2 more liberal attitude in 


truing the law in such cases 


the result that the test 


nis applied today is as to 


not there has been a 
the landlord of a 


or or 


DY 


se requiring him to keep 


way and stairway light- 
v. Sikora Realty 
App. 
lst Dept. Where there has 
2 breach of statute in fail- 


0 provide lights in a hall- 
the qu 


gence 


estion of contributory 
is one for the jury: 
S. N. Z. Realty 
App. Div. 730. In the 
Ul- 
y Corp., 239 App. Div. 
the plaintiff, intend- 
visit a physician in de- 


ane 


esi 








ant’s apartment house, ad- 


«into the vestibule, which 


state 
ISAL 


ett, M. AL 
Blau 


APPRAIS 


rs 
,et, Newor 
»-0468 


Profession 


ON 


red, the court held: 











in complete darkness, 
bled against a step and was 


that the plaintiff 
nt as matter of law 
ling through a vesti- 


+ 





x hallway in which the de- 


had failed to furnish 
effect to accord to 
immunity from the 


es of the violation of 
no matter how wil- 
rsistent it may be. So 
a rule of contribu- 
ence ought not to be 
here it reli the 
m performing a stat- 
y shifting that duty 
for whose protection 
was intended: Cf. 
wn Realty Co., 152 

The jury should 
instructed that the 
the plaintiff’s negli- 


of the fact to be 


eves 


as one 


and’ 


determined in the light of all the 
circumstances (also Kenney v. 


Rhinelander, 28 App. Div. 246: 
Totten v. Phipps, 52 N. Y. 354).” 
In Jolies v. 3720 Corp., 163 


Misc. 51, decided within the last 
few months by the appellate 
term, first department, the court 
has gone even further. In this 
case the plaintiff, a peddier, had 
been visiting the defendant’s 
factory building daily for 
months with the knowledge of 
the defendant’s agents for the 
purpose of selling food to the 
employes of the tenants. The 
court held that under such cir- 
cumstances he would appear to 
be a licensee. However, since the 
plaintiff established prima facie 
that the elevator shaft into 
which he fell was maintained in 
violation of the provisions of sec- 
tion 255 of the Labor Law, and 
since he was legally in the build- 
ing, he was entitled to the bene- 
fits of the protection afforded 
by the statute: Racine v. Morris, 
201 N. Y. 240; McRickard v. 
Flint, 114 N. Y. 222. 

Although in the instant case 
there may be some reasonable 
doubt as to whether or not the 
plaintiff was an “invitee”, at 
least for a reasonable length of 
time after the tenant had mov- 
ed, yet the decision of the court 
in the Jolles case is extremely 
important in that it goes a step 
further in liberalizing the law 
to the extent that a “licensee’”’ 
is now accorded the same rights 
that were formerly reserved to 
an “invitee”, insofar as injuries 
occasioned by a breach of statu- 
tory duties are concerned. 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





UNEMPLOYMENT COMPENSA- 
TION—Lien Is Not Paramount 
to Prior Mortgages. 

In Chancery of New Jersey. 

Third Avenue Building and Loan 
Association, complainant, vs 
John Prothero, et als., defend- 
ants. 

August 6, 1938. 

On motion to strike answer 

For complainant: Giordano, 
Golden & Hurley. 

For Unemployment 
tion Commi 
of New Jersey: 
loy. 

Berry, V. C. 
The bill is to foreclose a mort- 

gage given by the defendant 

John Prothero to complainant 

October 13, 1936 covering real 

in Monmouth County, 


Compensa- 
of the State 


Charles A. Mal- 


$sion 


on 
property 





@ 





TITLE 
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OF NEW- Taaeet 
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MITCHELL 2-6300 . 

210 MAIN ST., HACKENSACK, N. us 
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CAPITOL AND SURPLUS OVER $2,000,090.00 








and the State of New Jersey is 
joined as defendant. The Dill 
alleges that fhe State obtained 
a judgment against Prothero on 
March 2ist, 1938 in the sum of 
$758 on a claim based on an al- 
leged indebtedness from Proth- 
ero to Unemployment Compens- 
ation Commission. The Commis- 
sion filed a certificate in the of- 
fice of the Clerk of the Supreme 
Court which had the force and 
effect of a judgment under the 
statute. The statute became ef- 
fective December 22, 1936 ap- 
proximatly two and a half 
months after the execution and 
recording of the mortgage. 

The bill of complaint charged 
that any interest which the 
State has in the mortgaged 
premises is subject to the lien 
of complainant’s mortgage. Is- 
sue was joined on that charge 
by the answer filed by the Un- 
employment Compensation Com- 
mission and the complainant 
has moved to strike the answer 
on the ground that it does not 
set forth a legal defense. 

The statute in question pro- 
vides: 

“* * * The contributions, 
penalties and interest due 
from an employer under the 
provisions of this act from the 
time they shall be due, shall 
be a personal debt of the em- 
ployer to the State of New 
Jesey * * *. Such debt wheth- 
er sued upon or not, shall be 
a lien on all the property of 
the debtor except as against 
an innocent purchaser for 
value in the usual course of 
business and without notice 
thereof, and shall have pref- 
erence in any distribution of 
the assets of the employer, 
whether in bankruptcy insolv- 
ency or otherwise.” 

The state contended that it 
held a prior lien on the property 
to that of the mortgagee. The 
court held that an examination 
of the Unemployment Compens- 
ation Act does not dissolve any 
legislative intent to make the 
lien of the tax therein provided 
for paramount to a pre-existing 
mortgage or other encumbrance. 
It does not use language like 
that found in the statute under 
which municipal taxes are lev- 
ied upon real estate. Nor does it 
provide for the redemption by 
mortgagees. On the contrary, it 
specifically provides that it shall 
not be a lien as against inno- 
cent purchasers for value thus 
clearly manifesting an intention 
that the state shall not have a 
lien where the property has been 
sold an innocent purchaser 

the ordinary course of busi- 
ness. The complainant mort- 
stands in the position of 
an innocent purchaser for value 
There is no doubt that the State 


to 


gagee 


has a lien, but it is not para- 

mount to price mortgages 
The answer was stricken with 

leave to file a notice asking the 

encumbrance to be reported 

upon 

NEGL IGENCE. — Defendant is 


Responsible for Injuries Caus- 
ed by Conditions he Created. 

STATUTES Where Foreign 
Statute is Not Proven, Com- 
mon Law Applies. 

New Jersey Supreme 

Eugene Curry, Pltff-appellee v. 
The Delaware, Lackawanna 
and Western Railroad Com- 
pany, Deft-applt 

August 6, 1938 

On appeal from the District 
Court of the City of Hoboken 

For appellant: Frederick B. 
Scott, John L. Ridley, of coun- 
sel. 

For appellee: Jacob Friedland, 
Morris G. Fredman, of counsel. 

! 


Court 


Perskie, J. 

The plaintiff was employed by 
commission brokers for farmers 
who sent their poultry, on the 
railroad of defendant, to Brook- 
lyn, New Yorie-for sale. The ship- 
ments of poultry were made in 
railroad cars and unloaded along 
an unloading platform, con- 
structed of woodén planks. This 
platform was roofed and was 
about 150 feet long by 20 feet 
wide throughout. The poultry 
was taken from the cars, im- 
mediately placed in chicken 
coops on the platform and trans- 
ported to the broker’s place of 


business. The plaintiff’s duties 
consisted of inspecting, repair- 
ing and cleaning coops and 


maintaining them in condition 
to receive the poultry. For the 
past fifteen years of his employ- 
ment it was the custom for him 
to clean the coops on the de- 
scribed platform. The chicken 
manure found in the coops was 
deposited by him in piles on the 
‘platform and it was the custom 
of the defendant that its as- 
signed employee clean the plat- 
form not only in the morning 
but anytime it was duty. 

On the day previous to the ac- 
cident, which happened about 
11:30 A. M. plaintiff had clean- 


ed approximately 90 to 100 coops 
some of which were clean and) 


some of which contained as 


evidence showed no negligence. 
The court held that it is the 
general rule that the condition 
causing the accident must either 
have been brought to defend- 
ant’s notice, or must have exist- 
ed for so long a time as to be, 
in the exercise of reasonable 
care, discoverable and remedi- 
able before the occurrance of 
the injury. Here the circum- 
stances showed compliance with 
this rule because the defendant 
knew the platform had not been 
cleaned and had reason to be- 
lieve that the premises were un- 
safe and that an accident might 
occur. 


The defendant contended next 
that the plaintiff was a mere 
licensee and therefore defend- 
ant’s duty was only to refrain 
from wilful injury. The court 
held that the plaintiff’s pres- 
ence and work upon the plat- 
form were in pursuance of a cus- 
tom that had ripened into an 
open invitation. It was a ser- 
vice which defendant extended 
to its customers and their em- 
ployees, and in addition thereto 
it helped to facilitate the re- 
moval of the freight. It was, 
therefore, for the mutual bene- 
fit of the respective parties. 


|Plaintiff was an invitee. 


| 
| 
| 
| 


much as three pounds of chick- | 


en manure, which was deposited 
by him on the platform. When 
plaintiff returned to work next 
morning, no part of the accum- 
ulated chicken manure had been 
removed. 


The platform so far|~— 


as dirt, water and manure were | 
concerned, was in the same con- | 
dition as when he left it the pre- | 


vious night. 
form cleaner had been assigned 
to another task and had not dis- 
posed of the manure as was his 
custom. While the plaintiff was 
walking from the place where 


Defendant’s plat- | 


he was working to get some ma-| 


terials necessary to carry on his 
work, he slipped and fell on 
some manure and water and 
sustained injuries which are the 
subject of this suit. 


The trial court found for the 
plaintiff. 

fhe court held, on appeal, the 
accident having occurred in 


New 


York the law of that state 


would ordinarily apply. However, 
since there was no proof of the 
New York law, the trial court 
had properly applied the com- 


mon law of our st 
The 


ate 
defendant contended that 


Affirmed. 
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GHOST PRACTICE CONTINUED 


The Ohio State Bar Association failed to approve the adoption 
of a rule proposed by the Cuyahoga County Bar Association that 
it shall be unprofessional conduct to use a firm name unless each 
and every person whose name is used is a member of bar in good 
standing and a living bona fide member of the firm: but that the 
name of a deceased partner may be used for a reasonable time 
not exceeding two years. It is regrettable that such a fine proposal 
was not accorded a more favorable reception. The arguments ad- 
vanced in opposition were indeed amusing if not amazing. Thus 
one ghost supporter stated that “no teacher of law or leader of 
the bar had ever stigmatized as unprofessional the use of the name 
of a distinguished deceased partner in a firm name”: “reform run 
mad” said another; some firm names should be preserved as part 
of the legal history and tradition of their locality, said another 
Then there was the familiar deadly suggestion of not doing any- 
thing until some other state, a larger one, takes the first step in 
this direction 

There is very little merit to any one of these arguments, nor 
is there any weight to all of them collectively. One method cer- 
tain to establish whether or not this unwarranted usage is accept- 
able in any given state would be to have a referendum among all 
the lawyers of that state upon this question. Let the Ohio Bar As- 
sociation poll the Ohio Bar, let the New Jersey State Bar Associa- 
tion poll the nembers of the New Jersey Bar. We would venture 
to predict an overwhelming, clear cut vote of opposition to this un- 
fair form of practice. 


TOO MANY BOOKS 





rican the 


61 : 
OI iegal 


One of the Ame uring 
past year concerned itself with the problem of the plethora 
publications. The duplication of reports, treatises, texts and vari- 


it 


ous compilations is one of the banes of the practice of law. They 
entail a waste of time and w necessary expenditures. Very often 
a new set of books comes out for no other reason than to meet a 
competitor’s issue of a simil ir work. American Jurisprudence and 
‘Corpus Juris Secundum were pointed out as just such an example 
This is a problem that hits home to every lawyer in everv locality 


Some cooperative action by 
the American Bar Associatior 
produce a real saving in tim 


WHAT IS A LAWYER? 


(By George R. Glendining) 

At the Bar Association con- 
vention a lay speaker presented 
a pretty harsh picture of what 
he felt the public thought about 
the lawyers Doubtless the pic- 
ture was purposely overdevelop- 
ed, but there’s food for thought 
in it nevertheless. There IS a 
lot about the legal profession 
that the public does not under- 
Stand. There is a lot that the 
Public MIS-understands. 

The legal profession never 
goes to the public with any sort 


{ and state bar associations with 
on this particular subject might 
am Vv i vwhe 


E ol wver ver 
acy 10F iwvers eve! 


re 








of messages that 


understanding 


would crea 
Years ago the 
public misunderstood the bank- 
ing profession just as badly. But 
the banks did something about 
it. They developed forms of ad- 
vertising and publicity that were 
consistent with professional dig- 
nity and ethics and which at the 
same time gave the public a true 
picture of banking. Both bank- 
ing and the public have been 
the gainers. Why shouldn’t the 
legal profession take a leaf from 
the bankers’ book? 

This is a _ friendly 
speaking. 


c te 


layman 


,omic truths.” 
states, poverty has certain de- 
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Seek Tax Collection Saving | 
For Unemployed 


Pittsburgh, (CCNS) Far- 
reaching changes in the federal- 
state unemployment compensa- 
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“The Lawyers of Dickens 
Their Clerks” by Rober 










pment of 











The Editor, 
New Jersey Law Journal, 


tion system were recommended 
today by Judge Henry Ellen- 
bogen, chairman of the National 






Neely—The Christophe, 
lishing House—$1.25_¢- 





jed Systerr 





















I read with interest the letter Lawyers Guild committee on Mr. Neely has gatherng U 
of George C. Winne in the July social legislation. gether in one little’ volysg ¢ Unp: 
2ist \psue of the Journal, in Judge Ellenbogen said his the lawyers made infam, Tt ceaeee 
which he urged that lawyers committee was being asked to Dickens. It is hard to s% pension" 


desiring to promote true Amer 
icanism first learn the facts o 
our American economy so tha 
true Americanism may 


for our present economic ills 


At the conclusion of his letter 
the cause of 
war, crime, poverty, depressions 
and unemployment. He suggests 
but 
leaves us hanging in the air as 


Mr. Winne asks 


that there is a remedy, 


become 
the means of securing a solution 


service he has done t The Uni 
king Jurisd. 


Receivers ... 


submit the proposed changes to 
the next session of Congress. 

Principal among the proposed 
changes is the abolition of all 
present state taxes for unem- 
ployment compensation in favor 
of a single federal tax at its 
present three per cent figure. 

The Guild committee is also 
to recommend: 

1. An increase in the amount 
of compensation benefits to a 






f 
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compiling into one 
cessible storehouse 
standing caricature 
est and worst type 
brethern at the bar 
long since been given 
forms in procedure 
resulting from the y 
keenness of the origina 
What new and varie 










rary Eng 
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axes on CO 
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tion by Rac 


ade Acts 


to what that remedy is. -I feel, minimum in all cases larger 2 certain few mader Universit} 
that worldly-wise as most of than the public relief payments ers have evolved may nye and Sell 
the members of our profession which the unemployed could Piercing satire of another T 

can accurately ens. A retelling of the og ration a 


are, very few 
state either the cause of our 
present economic ills or a sat- 
isfactory solution. I doubt that 
many of them know the “econ- 
If as Mr. Winne 


finite and well defined causes, 
as have also war, 
and unemployment I feel we 
ought to know more about them. 
No doubt there is a very wide 
divergence of opinion as to what 
the causes are, and what the 
best solution may be. 

I have felt for a long time 
that a discussion circle, or a 
forum, in which members of 
our profession alone would par- 
ticipate, for the discussion of 
current economic questions, 
would prove a most valuable 
activity to those lawyers who are 
sensitive to current world move- 
ments. May I suggest the for- 
mation of a discussion group to 
thresh out these issues so that 
we may have a better under- 
standing of them? If there are 
any lawyers locally interested in 
the establishment of a forum 
group, or discussion circle, I 
would suggest that they write 
me or the Law Journal so that 
we can call a preliminary meet- 
ing for this purpose. 

Very truly yours, 
SOLOMON GOLAT 
Newark 


Editor 
New Jersey Law Journal 

Permit me to congratulate you 
on your excellent editorial in 
an issue of the Law Journal on 
the mortmain practice of law 

Almost every lawyer that I 
have talked to about this dur- 
ing the past few years, with the 
exception of those who 
directly profiting by this prac- 
tice, have agreed that it is i 
proper to hold forth to the 
public that a firm bearing the 
name of eminent lawyers now 


are 


im- 
itl 


deceased is ready to take care 
of their work 

It is running throuzh my 
mind that several years azo 


some enterprising young attor- 
neys decided to establish a law 
firm bearing the name of Beas- 
ley, Depue & Magie, or some 
such combination, but I under- 
stand the “damper” was put on 
it very quickly by our judiciary. 
This may be just a good story, 

but to me it points out how 
ridiculous it is to permit law- 
ers, generations removed from 
the original partners, to con- 
tinue to practice under their 
name. 

Yours very truly, 

MILTON T. LASHER, 


Hackensack 


depressions 














receive under the present law. 
2. A lengthening of the period 


purpo West 


serve no useful 


se 








during which unemployment sent day abuses must be ayggmptions; Are 
compensation would be paid to ed in their present day C 
26 weeks a year. that all who read may ree Tax-Immu: 
Judge Ellenbogen pointed out them. C 
that under the present arrange- Mr. Neely himself says: Me Compara 
ment there are 51 separate tax “It is to be regretted The Univ 
collecting agencies in addition Dickens did not have mg plication of 
to the federal government, and ‘Say about ethical Radio Broat 

that each employer is forced to Whose work is cc 
and valuable to the coggmmminal’Liabi 


file two different returns for 


unemployment tax purposes, ities where they resid rations ... 
each calculated on a different Perhaps they need no 
basis. mendation on the theory @péeral Anti 7 
Unnecessary Expense virtue is its own rey ws 
This complicated system is ‘P-66). deral Statute 


The existing low 


responsible for much unneces- 













sary administrative expense and the bar entertained by te M 
subjects each employer to large World, needs no fuel to kegmmorporated I. 
and useless expense and to a Drightly burning. We Man Comp: 
great deal of inconvenience in Strongly advise against le H 
compiling separate returns, Mr. Neely’s little volume + ment of 
Judge Ellenbogen said, adding ©@SyY reach of a wa gglav and Co 
that all this expense in no way It would tend to frighten givers Part i 
benefits the unemployed. most hardy. What the m Co 

Under the plan proposed the S!on could use in every saggy Federal Rt 
federal government would col- Tom would be as well wr Wa: 
lect all the tax and then return Compilation of literary crea of Privile 
to each state the amount col- °f the better type la 3 
lected in that state. This would Would urge authors to tall the Tria 
not impose any new taxes but their talents to the virtuous qt Presumpti 
would permit the saving of deserve a little reward Was 
millions of dollars by state gov- JOSEPH J. SCHOT —— 
ernments and employers. Newark BACKS— 

“This reform is necessary as a aes oe $3.25 — 1,0 
step to simplify the tax struc- Personals e and ess 
ture of the social security act ea te Wri 
and to give the unemployed the Victor D. Tortoriello, 161 PRINTING | 
benefit of the huge amount of ific Ave.. Atlantic a 1, 


money now spent in collecting ces the opening « a 

these 51 state and territorial in Wildwood at 

taxes,” Judge Ellenbogen de- Building for the rh. INS 
clared. tice of law. UR 
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PUBLISH ANALYSIS OF NEW BANKRUPTCY 





mouth and 


Chandler Bill Draftsman Gives ed to creditors’ c Counties 
Section-by-Section Discussion The author also elabors 

Of Provisions Chapter X, covering com County T 

New York, (CCNS)—Useful to reorganizations, i pons Title De 

the lawyer and business man that corporations es P 

alike will be the section by sec- ing a composition h ’ River, New 

cfm Phone 38 .— 


cured debts will 
from proceeding 
section 77-B practice 
Other items of in 
new shortcuts in t 
of estates, 
claim rackets, str 
criminal provisions 
to concealment of 
holding records, false 
false financial 


tion analysis of the new nation- 
al bankruptcy act, prepared by 
Jacob I. Weinstein, of the Phil- 
adelphia Bar, and just published 
by the National Association of 
Credit Men. 

The author of the book, which 
is entitled “The Bankruptcy Law 
of 1938—A Comparative Analy- 
sis”, is a member of the Nation- 
al Bankruptcy Conference, and, 


ST. JO 






eI 


tree vear 
ening col 


St 


as a member of the latter’s also points out how the # 

drafting committee, had an im- been liberalized pe 

portant part in writing the new forms of compositions # Fost 

law. He is also a member of the tension settlements. TH ee 
Commercial Law League’s bank- also covers the sections @ 

ruptcy committee. Congressman with agricultural comp® 


as well as the new provisi® 
the relief of wage-earne 
ors. 
The volume may be ® 
Among other features of the from the National Assoc 
book might be mentioned the Credit Men, One Park ® 
| discussion of new powers afford- | New York. Price $5.00. 


Walter Chandler, Tennessee, by 
whose name the bill was known. 
contributes a foreword to the 
volume. 
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Man Company ........ isinciisetassnnsicaapieiaanasnagiaNtesnasnise Warner Fuller 
Harvard Law Review (June) 
sment of Trust Funds (A Symposium) 
lay and Contemporary Problems ............ (Duke University) 
yer's Part in Social Change . A. A. Berle, Jr. 
Cornell Law Quarterly (June) 
Federal Rules of Civil Procedure . Elwood Hutcheson 
Washington Law Review (June) 
pe of Privilege in the Law of Evidence ... 
Texas Law Review (June) 


Henry E. Colton 


yainet 


C. T. McCormick 











all the Trial Judge Tell the Jury 
rtuous tPresumptions . imbicadualiceass Charles T. McCormick 
war _ Washington Law Review (June) 
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7 PaaS — 2008 - $5.50 ——- 
als : es Grey, New York (CCNS) — Depart- 


Writ for samp 


st Prepai a 
PRINTING COMPANY 


New Yor 


ment store sales for the week 
ended July 30 were at a level 
only 11 per cent below the cor- 





- 








responding period last year, and 
sales for the four weeks ended 
on that date were only 10 per 
cent below the 1937 comparative, 
according to the Federal Reserve 
Board’s weekly report. 

The following Federal Re 
districts reported gains over the 
1937 week: Boston, Atlanta, Min- 
neapolis and Dallas. All other 
districts reported sales for the 
week ended July 30 as under 
year ago 
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| 000, 
| states contributed $35,400,000 to 
|the unemployment trust fund. | 
| Income in the 1937 month was 





‘STATE BOARD OF 
TAX APPEALS 


TAXATION — A Domestic Cor- 
poration Which Has Merged 
Into a Foreign Corporation Is 
Not Subject to Franchise Tax. 


State Board of Tax Appeals. 


Standard Brands Incorporated, 
Petr. v. J. H. Thayer Martin, 
State Tax Commissioner, 
Respt. 


July 19, 1938. 


For petitioner: Lindabury, De- 
pue & Faulks, by Josiah Stry- 
ker, and Edward N. Lippincott. 


For respondent: David T. “Wi- 
lentz, Attorney General, by 
John Solan. 


Quinn, President. 


Prior to September 3, 1936, 


Royal Baking Powder Company 
(New Jersey Royal) was a New 
Jersey Corporation, organized 
under the General Corporation 


Act of this State. On that day 
its stockholders adopted an 
Agreement of Merger, dated Au- 
gust 12, 1936, between the com- 
pany and Royal Baking Powder 
Corporation, a Delaware corpor- 
ation (Delaware Royal) under 
which it was provided that “said 
Royal Baking Powder Company 
shall be and the same hereby is 
merged into said Royal Baking 
Powder Corporation, a Delaware 
Corporation, one of said constit- 
uent corporations”; Thereafter 
and prior to January first, the 
franchise tax assessing day for 
1937, all of the shares of stock in 
New Jersey Royal were surren- 
dered in exchange for shares in 
Delaware, except certificates for 
223 shares of preferred and 632 
of common stock. 

On April 8, 1937 Delaware Roy- 
al duly merged into Standard 
Brands Incorporated, a Delaware 
Corporation, petitioner herein, 
in pursuance of the laws cf Del- 
aware, under the express provi- 
sions of which the corporate ex- 
istence of Delaware Royal ter- 
minated. 

On August 1, 1937 respondent 
assessed a franchise tax on New 
Jersey Royal, purporting to be 
based upon $10,000.00 of capital 
stock, par value, and 800,000 
shares of non par value stock 
issued and outstanding on Jan- 

ary 1, 1937. The petitioner as 
present party in interest, appeals 
from such assessment. 


The board held that since the 
merger was in accordance with 
the laws of the State of Del: 
ware and the State of New Jer- 
sey,upon the consummation of 
the merger of September 3, 1936 
New Jersey Royal passed out of 
the picture. Its existence ter- 
minated. There was therefore 
nothing to levy a franchise tax 
upon on January 1, 1937. The 


assessment is therefore set aside 
Judgment accordingly. 


Income Taxes Yield Lower 


Washington (CCNS)—Income 
tax collections by the Treasury 


‘were considerably lower in July 


than in the same month last 
year, the total being only $47,- 
032,000, compared with $57,140,- 
000 a year ago, the Treasury an- 
nounces. Regular receipts for 
the month aggregated $311,092,- 
in addition to which the 


$409,160,636. Spending totaled | 
$762,543,165, compared with 
$677,193,111 last year. | 


FIRST. PHASE OF 


SOCIAL SECURITY 


BOOKKEEPING COMPLETED 


Security Board~Gempletes Cred- 
iting of 1937 Wages of 
Employes For Records 
Washington, (CCNS) — The 
crediting of each employe’s 
wages received during 1937 to his 
social security account under 
the old age insurance system is 
now completed, the Social Se- 
curity Board has announced. 
When the board, working at the 
rate of over a million a day, fin- 
ished recording the wage items 
reported by employers for 1937, 
it completed the first phase of 
the world’s largest bookkeeping 

job. 

Since the amount of each em- 
ployee’s old age insurance bene- 
fits will be determined by his 
total wages received in employ- 
ment covered by the system, a 
separate wage account, identi- 
fied by an account number, is 
maintained for each one of the 
many millions of workers under 
the system. 

A lag of about six months will 


alw rays occur P between the end of | 





LABOR RELATIONS 


Review of Decisions Announced 
By Board 


Washington — The National 
Labor Relations Board last week: 

Refused to accept employer’s 
contention that he was ignorant 
of a union’s majority in justifi- 
cation of his refusal to bargain 
collectively, when, after union 
had offered to prove its claim, 
the employer “consistently” re- 
fused to provide co-operation so 
that proof might be made. 
ployer ordered to bargain col- 
lectively. 

Likewise found the company 
to have interfered with the 
union activity through mana- 
ger’s statements to employes 
that they were doing better and 
were assured of more steady in- 
come on the current weekly 
basis than on the hourly basis 
demanded by the union. The 
weekly basis included one week’s 
vacation and sick leave with pay. 


Matter of Singer Sewing Ma- 
chine Co., Chicago. 
ca a * * 

Reiterated contention that 


it cannot certify a one-man ap- 


propriate bargaining unit, the 
one man may designate a union 
to represent him and is entitled 
to all other benefits of the Wag- 
ner act. Matter of Grand Na- 
tional Films, et al, Los Angeles 

Reaffirmed its opini the 
Allis-Chalmers case, de the 
usual E. S. Smith di that 
employees might carve out craft 
units in the midst of a plant 
organized along industrial lines 
if the particular employees af- 
fected so chose. (Smith in a 
separate statement took issue 


with A. F. of L. President Will- 
iam Green’s assertion “that he 
has gone so far to declare that 
the crafts are nothing more 
than comany unions.”) Matter 
of Walworth Company, at 
Greensburg, Pa., plant. 


Em- | 





the period for which wages are 
reported and the recording of 
employees’ wages in their ac- 
counts, the board explained. Em- 
ployers are allowed one month 
after the end of the reporting 
period in which to make their 
reports. The Bureau of Internal 
Revenue requires approximately 
three months for auditing the 
reports, and about the same time 
is required for the board’s bu- 
reau of old-age insurance to 
complete the recording of wages. 
In comparison with the more 
than 39,000,000 applications for 
social security accounts relative- 
ly few inquiries have been re- 
ceived to date by the board from 
employees wishing to know the 
amount of wages recorded in 
their social security accounts. 
Since July 1, the board stated, 
it has been answering requests 
for such information as received. 
It will continue to send wage 
statements to other workers who 
specifically ask for them. In- 
formation concerning wages for 


}each year will be available after 
| July 1 of the following year. For 


instance, a man inquiring as to 
the status of his account now 
will be furnished a statement 
showing the amount of wages 
credited to him for the year 1937, 
and similarly, after July 1, 1939, 
information will be available 
concerning wages _ credited 
through 1938. 
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GENERAL NEWS 


Senator Pope of Idaho admits 
defeat to Representative Clark, 


President Roosevelt criticizer, in 
Democratic Senatorial primaries 
———John P. Frey, veteran AF 
of L leader promises to name 


several national officers of CIO 
as Communists before House in- 
vestigating committee 

France. suppresses issuing of 
passports to citizens for travel 
over French border into Italy 
———Pending further negotia- 
tions, Japan and Russia set up 
ano man’s land —~Germany 
prepares for maneuvers of al- 
most 1,000,000 men near the 
Chzechoslovak frontier 
Senator George of Georgia con- 
demns President Roosevelt's ef- 
forts to unseat him—Many ar- 
rests are reported in Salvador 
where revolution threatens 





PERSONAL 

Louis Hoberman of Jersey City 
was recently appointed a Special 
Master in Chancery. 
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NLRB RULINGS 


(Continued from page 1 


its decision in this case, advanc- 
ed the contention that the right 
of an employer to discharge or 
to refuse to reinstate a man whe 
has committed a crime which 
endangers the safety of his fel- 
low workers or the tegrity of 
the plant cannot be successfull) 
challenged 

No Substantial Evidence 

Another important case has 


developed out of the Board’s de- 
termination in the matter of the 
Sands Manufacturing Co., Cleve- 
land, which wound up with the 
Sixth Circuit Court of Appeals 
declaring that the board had 
failed to produce substantial evi- 
dence of the employer’s failure 
to bargain collectively 

In this the board, not- 
withstanding the fact that the 
employer had bargained for two 
months trying to obtain compli- 
ance with a contract as he in- 
terpreted and it was subse- 
quently interpreted by the court, 
found the employer to have vio- 
lated the Wagner act by a refus- 
al to bargain and 


casé 


as 


collectively, 


overruled the trial examiner who!, 


had refused to recommend back 


pay, on the grounds that the 
employes could have avoided 
much of their trouble 

The Sands case came to a 
showdown when the union re- 
fused to allow any increase in 
personnel in the machine shop 
unless personnel was_ shifted 


from other departments and fin- 
ally told the employer that they 
would prefer that the entire 
plant should be shut down to 
having outside men hired in the 
machine shop 

Sincerely, Not Indefinitely 


The employer, who had asked 
the employes what they want- 
ed to do, took them at their 


The 


within 


word, shut down the plant 
plant was then ned 


rec ype 








a few days with workmen sup- 
plied from another union. The 
court in deciding the case re- 
fused to order the reinstatement 
of the strikers id to sustain 
the f fusal to bar- 


inding of a ref 


gain collectively. as it empha- 
sized the point that the Wagner 
act mere equires the employ- 
er to barg sincerely and not 
ndefinit ind that the em- 

S required to reach 





Anxious For Decision 











Ihe Supreme Court’s attitude 
oO the est what consti- 
tutes ect Dargé ng uu 
good faith is being awaited with 
tne utmos terest, s e there 
ire many ) Suspect that the 
Board in enforcir tne collective 
bargaining provisions of the law 
is doing s such a fashion as 
to imp I f al 
agreement he rer if a 
violation of the act was to be 
avoided 


Predicts Expansion Of 
Manufacturing 
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there is little ar 
improvement to this degree, 
still a rally of some magnitude 
S in prospect 
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ft forever barred from prose t 
ng or recovering the same against the sut 
scribers 

CHARLES HIRSHEY also know as 

HIRSCHAUT 

MOSES WIGDER 
Kalixe Kaliseh, Pro« tors 
11 Commerce Street 
Newark N J 
N.J.L.J July 21, 28, Aug. 4, 11, 18 

SHERIFF'S SALES 
Chancery H-427) 
SHERIFF'S SALI In Chancery of New 

Jersey Betweer Bakers Mutual Protec 
tiv I Insurance Company, complainant, 
and Peter 8S ma et a defendants 
I fa for sale of mortgaged premises. 

By virtue of the above stated writ of 
fier facias to me directed, I shall ex 
pose for sale by public ndue at the Court 
Hous Newark welay, the twenty 
third da of August next, at one o'clock 
fe. (Easter Standard Time) all) the 
following tract or parcel of land and prem 
ses hereinafter particularly described sit 
uate ying and being in the City of Newark, 
Essex nty, New Jersey. 

Begi ng at the corner formed by the 
intersection of the easterly line of Wash 
ington Aren now troad Way with the 
southerly line of Chester Avenue thence 
running along the line of Washington Ave 
nue, now Broadway, south twenty-seven de 
grees nine minutes west thirty-six feet and 
twenty-five e-hundredthe of a foot; thence 
sout sixty-two degrees fifty-one minutes 
east ghty nine feet and ninety-eight one 
hundredths of a foot: ther north twenty 
even degrees nine minutes east thirty-four 
feet and thirty seven one hundredths of a 
foot to the southerly line of Chester Avenue 
and then along the same north sixty-one 
degrees thirty-nine minut west ninety feet 
to t place of Be nin 

Being known as 15 Broadway, Newark 
N J 

I approximate amount of the Decree to 
be satisfied by said sale is the sum of 
Fourtet Phousand hirtee Dollars and 
Ninety-« ‘ ts $14,013.91 together 
with the costs of this sale 

Ir s a be sold t to 1937 
axes tl sum $383.76 and 1938 taxes 

the sun f $479.44 

Newark N J J y 18 1938, 
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, Bar Tecveniien | 





K. C., the Under-Secreta 














. Breakfasts 


afferent Sections and 


the gavel 
ident, Mr. 
Washington, 


to the incoming 





preakfast t of the New 
bombers Was held at the 
n Thursday morn- 3S 
at which President 






personally well known 








and Mrs. Vanderbilt New Jersey Bar and who, 
very interesting family accepting the gavel, ma 
+ stirring address in whic 











The President then pres 


Frank J. Hogan 
D. C., a distinguish- 
ed trial lawyer of that city, 


ry of 


State for Canada, who with Mrs. 


a guest of 


— : - the 
saued from page 1) Coleman, also a member of the 
— | ie aD Canadian Bar, was 
: the Association. 
were also 


ented 
Pres- 
of 


who 
to a 


large number of members of the 


upon 
de 
h 


he 


vere greeted by eloquently recommended the 

. ort Carey in his usual creation of a committee to take 

y manner, and President @ “staunch and militant stand 

responded very gra- against violation of’ liberties 

; vouchsafed by the Bill of Rights. 

of outstanding It was, of course, impossibie 

. held during the for any one individual to hear 

= Statler Hotel, to @ll of the discussions which 

’ members and Were of interest, because all of 

: a ere invited, ana them were very interesting and 

: i very warm wel- it was necessary to select from 

oe was the dinner the program of many subjects 

s ot » auspices of the which were under discussion at 

* Judicial Administra- the same time those which were 

s National Confer- Of particular interest to the in- 
icial Councils held dividual. 





The 
began 
members on Sunday 
at the Cleveland Hotel and 


2 July 25, at Junior Bar 
udge John J. Parker of 
na presided and at 
Justice Stanley F. 
‘the United States Su- 
purt and Attorney Gen- 

n. Homer S. Cummings, 

“Meke: Mmpeakers. Circuit Judge 
Set H. Grimball of Charles- 
“ sth Carolina, concluded 

= ing at this dinner with 

unt of some of his ex- 
se in riding the Circuit 
bh Carolina. The second 

Annual Dinner of the 
tion, held on Thursday 
July 28, at which Pres- 
anderbilt presided very 
The speakers were Mr. 

Qwen J. Roberts of the 
States Supreme Court; 





jay evening 
¢ - 





day. 
bers from New Jersey were 
The annual meeting was 


successful one. 


week was our President, 


many meetings 


was an ideal presiding o 


of the manner 


Conference 
with a meeting of 


its 


afternoon 


end- 


ed with a Luncheon on Wednes- 
The Conference presented 
a varied program and the mem- 


much 


in evidence in its activities. 


con- 


sidered as being an unusually 


The outstanding figure of the 


who 


through the week presided at 
and made 
number of able addresses. 


a 


He 
fficer 


and on all sides was heard praise 
in which he 


ae. ht Honorable Lord Mac- conducted the meetings and of 

; of Aberfeldy, Member of his accomplishments during his 
: iitanic Majesty’s Right term of office. New Jersey has 
b ble Privy Council, and been greatly honored in having 


Appeal in Ordinary, who 
y MacMillan was guest 
Association during the 


has so ably administered 
high office of President o 


as a member of its Bar one who 


the 
f the 


and who spoke at this American Bar Association. 
in the place of Mr. It was in fitting recognition of 
| W. Brockington, K. C., Mr. Vanderbilt’s ability and ser- 

















e Manitoba, Canada... vices that Western Reserve Uni- 
the last minute was pre- versity, in a special Convocation 
attending the an- held on Thursday afternoon, 
orofessional en- July 28, conferred upon him the 
Professor W. honorary degree of Doctor of 
who entertained Laws. 
-e with one of At the same time Lord Mac- 
sage Ss Millan received the honorary 
¢ Association Luncheon degree of Doctor of Civil Law. 
July 29. the President The ceremony of the confer- 
tthe last time ring of these degrees took place 
ccress at this Luncheon in the beautiful Auditorium of 
s Mr. E. H. Coleman, Severance Hall on the grounds 
a 
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of the University and was 
impressive. 


Judge John J. 


very 


Parker deliver- 
ed the address, which was fol- 
lowed by the presentation of 
Mr. Vanderbilt for the degree by 
Professor Fletcher Reed Andrews 
of the Western Reserve School 
of Law, and the presentation of 
Lord MacMillan for the degree 


by Professor John F. Oberlin, 
also of the Western Reserve 
School of Law. 

The Cleveland Committee on 


arrangements are entitled to the 
thanks of all of those who at- 
tended the annual meeting for 
the entertainment which was 
provided for the members and 
the ladies of their parties. 

Of especial interest were the 
performances of “Libel” at 
Cleveland Play House, rendered 
by the very able Play House 
Company. The scene of the 
play was laid in a British Law 
Court and the play was greatly 
enjoyed by large audiences at 
each of the three performances 

The entertainment ended at 
the close of the Ice Carnival on 
Friday evening at the New 
Arena, where a very interesting 
and attractive program was 
provided. 

Fifty-two members of the New 
Jersey Bar registered at the 
meeting. This was a larger re- 
presentation than our State has 
had for several years, and I am 
quite sure that each of us who 
attended the annual meeting 
received an inspiration which 
will have a lasting effect upon 
our future work. 


Jewelry Demand Strong 





New York (CCNS) Stimu- 
lated by wedding demands, sales 
of jewelry moved ahead in June, 
bringing the six month total to 
a level 15 to 30 per cent under 
the first half of 1937, a survey 
by Dun & Bradstreet reveals. 

At most jewelry manufactur- 
ing centers, contraction of oper- 
has not been abrupt, as 
price concessions ranging from 
10 50 per cent helped to 
maintain unit production for 
the first six months of 1938 at 
about the same level as a year 
in some districts, and with 
the average down about 20 to 40 
per cent. 
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SUMMER SCHEDULES 





Supreme Court Motions 


Aug. 


Aug. 22 to Aug. 27—Justice 


Aug. 29 to Sept. 3—Justice Perskie 


15 to Aug. 20—-Justice Case 
Trenchard State 


Chambers, Somerville 
House Annex, Tren- 
ton 
aggre rs, 
Bidg., 


Guarantee Trust 
City 


tlantic 


During the summer months, the Justices of the Supreme Court 
will sit as above for the hearing of all motions required to be made 


before a Justice of that Court. 
for Mondays. Each Justice, 


All matters should be brought on 
however, will be available during the 


balance of the week assigned to him to entertain any matter of 


an emergent nature. 





UPPER COURTS 


ATLANTIC COUNTY 


Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

No motions will be heard 
August. Motions will be resumed 
on Friday, September 2nd. 

Common Pleas: 

Judge Way is hearing criminal 
matters. 

BERGEN COUNTY 

Supreme and Circuit: 

Hon. John C. Barbour. 

There will be no motion day 
in August. 

All matters for the attention 
of Judge Barbour send to his 
secretary, Mr. Eric Schoeppe, 802 
Main Avenue, Clifton, N. J. 

BURLINGTON COUNTY 

Justice Joseph B. Perskie will 
hear motions in his chambers 
417-419 Guarantee Trust Build- 
ing, Atlantic City, N. J., during 
the months of July, August and 
September on the Ist and 3rd 
Wednesdays of said months, be- 
tween 9:30 A. M. and 12 noon. 
Exparte matters may be sub- 
mitted by mail 

CAMDEN COUNTY 

Supreme and Circuit: 

Next motion day will be 
day, September 16th 
ESSEX COUNTY 
following is a list 
Circuit Court 


Fri- 


of the 
motion 


The 
summer 
days. 

No judges have 
therefore 
returnable 


been assigned, 
your motions 
before the senior 
judge, Hon. William A. Smith, 
September 9 and September 16 
HUDSON COUNTY 
Motion Schedule 
Supreme and Circuit Courts. 
August 30 Hon. Thomas 
Brown. 
September 13 Hon. Thomas 
Brown (Ali motions will be heard 
at 10:00 A. M 
Common Pleas Court: 
August 24—Hon. James 
win 
August 31 
Brown 
Sept. 7—Hon. Thomas H. Brown 
Sept. 8—Hon. Robert V. Kinkead 
Sept. 15 — Hon. Robert V. Kin- 
kead. 
HUNTERDON COUNTY 


make 


R. Er- 


Hon 


Thomas H. 


Motions may be heard durino 


August by appointment 
Hon. A. Dayton Oliphant t 
his chambers at Trenton 
MIDDLESEX COUNTY 
Supreme and Circuit: 
Judge Leyden will hear 


INDEX OF THIS ISSUE 


Article 

Status of (On 
Removed Tea 

Bankruptcies 

Book 

“hanes ry 


Dire “ctory —— 
ax Appeals 
of the Bar 


cuit Court motions August 19. 
Orders to be signed by Judge 


|Leyden should be forwarded to 
|the County Clerk’s Office during 


in | 


July and August. 
Common Pleas: 
Judge Lyon will hold criminal 


/ecourts and hear Common Pleas 


motions on each Friday during 
July; August 19 and commenc- 


|ing with September 9, each Fri- 
|day thereafter 


th Wednesda 
I 


MONMOUTH COUNTY 

Supreme and Circuit: 

While sitting in Monmouth 
County, Judge Lawrence will 
hear Circuit Court motions on 
Fridays. At other times, arrange- 
ments may be made by corres- 
pondence with home address: 
115 West Main Street, Freehold, 
N. J. 

Justice Joseph B. Perskie will 
hear Supreme Court motions in 
his chambers 417-419 Guarantee 
Trust Building, Atlantic City, N. 
J., during the months of July, 
August and September on the 
Ist and 3rd Wednesdays of said 
months, between 9:30 A. M. and 
12 noon. Exparte matters may be 
submitted by mail. 

MORRIS COUNTY 

Supreme and Circuit: 

While sitting in Morristown, 
Judge Lawrence will hear Cir- 
cuit Court motions on Fridays 
At other times, arrangements 
may be made by correspondence 
with home address: 115 West 
Main Street, Freehold, N. J. 

Orphans’ Court will be held 
the 2nd and 4th Friday of each 
month at 10 A.M 


OCEAN COUNTY 


Judge Lawrence will hear Cir 
cuit Court motions on Fridays 
in Morris County until July 8th 
Beginning with July 11th, he will 
sit in Monmouth County. At 
other times, arrangements may 
be made by correspondence with 
home address, 115 West Main 
St., Freehold, N. J. 

Hon. Percy 
Common Pleas 
Friday. 

Justice 
hear mo 
317-419 Guarantee 
ing, Atlantic City, 
the months of July, August and 
September on the Ist and 3rd 
ys of said months, be- 
A. M. and 12 noon 
ters may be sub- 


hear 
every 


Camp will 


motions 


B. Perskie will 
his chambers 
Trust Build- 
N. J. during 


Joseph 


tions in 


9:30 





PASSAIC COUNTY 


Hon. Joseph G. Wolber Sep- 
tember 12th, at 10 A. M. 

The Court of Special Sessions. 
Orphans’ Court and Common 
Pleas Court for the disposal of 
such matters as Changes of 
Name and Compensation cases 
will be held at 10 A. M. July 8th, 
July 22nd, August 5th, August 
lyin, September list and every 
Thursday thereafter. These 
Courts wil be presided over by 
Hon. Joseph A. Delaney or Hon. 
Robert H. Davidson. Other Com- 
luvii Pleas Civil motions will be 
heard by Judge Davidson by ap- 
pointment only. 

Naturalization hearings will be 
held July 20th and 2ist and Sep- 
tember 28th and 29th. 


SALEM COUNTY 
sits every Friday 
Pleas mat- 


Judge Leap 
and hears Common 
ters. 

SOMERSET COUNTY 

Arrangements can be made 
with Judge Lawrence by corres- 
pondence, for Circuit Court mo- 
tions during the summer, with 
his home address, 115 West Main 
St., Freehold, N. J. 

Common Pleas Judge Smalley 
will hear criminal 
court matters July lst, July 15th, 
July 29th, August 12th and Au- 
gust 26th. 


UNION COUNTY 

Judge Cleary will hear Circuit 
Court motions July 29, August 
26 and September 16. 

Judge Lloyd Thompson will 
hear Common Pleas motions 
August 5 and August 19. 

Trials will be resumed in Su- 
preme, Circuit and Common 
Pleas Courts on September 12. 


WARREN COUNTY 

Common Pleas Judge Rose- 
crans hears motions every Wed- 
nesday at 10 A. M. 

Ex-parte applications may be 
made by correspondence with 
Chambers in Blairstown. Emer- 
gency matters may also be pre- 
sented at Chambers. 

For Circuit motions, arrange- 
ments may be made by corres- 
pondence with Judge Lawrence 
at his home address, 115 West 
Main St., Freehold, N. J. 


Senciel t Notice 

After August 16, Advisory Mas- 
ter Dougall Herr will not be sit- 
ting for motion 
ings until after Labor Day. Next 
day be Tuesday, 
September 6, at Newark Chan- 
cery Chambers. 


Electrical Goods Orders 


motion will 


Washi: 
orders 


(CCNS) — New 
for electrical 
second quar- 
year aggre- 
compared 
the previous 
according to 


igton 

booked 
goods during the 

ter of the current 
gated $157,315,411, 
with $154,153,559 in 
quarter this year, 
the Department of Commerce 
report. This total compares 
with $260,.835,867 in the corre- 
spending period last lear. 
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REAL ESTATE APPRAISERS 


PROSPECT AVE. AT ESSEx ST., HACKEN 
PHONE HACKENSACK 2-0800 AA MA 


and civil | 


s or final hear-; 


‘Upper Court Opening Days. 


Justice Porter opens the Sep- 
tember Term on Tuesday, Sep- 
tember 13, at Cape May Court 
House. He will also hear mo- 
tions that afternoon in Atlantic 
City, about one o’clock. 


Opening Days of the Fall Terms 
Atlantic County, 
Tuesday, October 11. 
Bergen County, 
Tuesday, September 13. 
Burlington County, 
Tuesday, September 13. 
Camden County, 
Tuesday, September 
Cape May County, 
Tuesday, September 
Cumberland County, 
Tuesday, September 
Essex County, 
Tuesday, September 
Gloucester County, 
Tuesday, October 11. 
Hudson County, 
Tuesday, September 
Hunterdon County, 
Tuesday, September 
Mercer County, 
Tuesday, October 11. 
Middlesex County, 
Tuesday, September 
Monmounth County, 
Tuesday, September 
Morris County, 
Tuesday, October 11. 
Ocean County, 
Tuesday, September 
Passaic County, 
Tuesday, September 
Salem County, 
Tuesday, September 
Somerset County, 
Tuesday, September 
Sussex County, 
Tuesday, September 
Union County, 
Tuesday, October 11. 
Warren County, 
Tuesday, September 27. 


13. 


SPECIAL NOTICE 

Opening day of Bergen Supreme 
and Circuit is September 13th. 
Next motion day in Supreme 
and Circuit is Wednesday, 
September 21. The first week- 
ly call will be on Sept. 21st. 
Ready cases to be tried the 
week of Sept. 26th. 
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